
Parenti Law Secures Decisive Appellate Victory for Grupo 
Mexico in International Discovery Case. 
 
On April 21, 2016, Parenti Law won a significant appellate victory for Grupo Mexico 
S.A.B. de C.V. in the United States Court of Appeals for the Fifth Circuit in a suit 
involving Grupo Mexico’s request under 28 U.S.C. § 1782 for the production of 
documents by a Cayman Islands company for use in a Mexican lawsuit. The Fifth 
Circuit affirmed the district court’s order compelling SAS Asset Recovery Ltd. to 
produce the requested documents.   
 
Section 1782 allows federal district courts to order “(1) a person who resides or is 
found in the district to (2) give testimony or produce documents for us in a foreign 
court proceeding, where (3) the request is made by an interested person.” Grupo 
Mexico SAB de CV v. SAS Asset Recovery, Ltd., No. 15-10300, slip op. at 2 (5th Cir. 
Apr. 21, 2016); 28 U.S.C. § 1782(a). Grupo Mexico had brought its § 1782 proceeding 
in the United States District Court for the Northern District of Texas, seeking 
documents from SAS and its parent company, Highland Capital Management, L.P. for 
use in a Mexican lawsuit involving a contract dispute over 65 million shares in the 
company. Grupo Mexico requested the documents to determine whether Highland and 
SAS are funding the Mexican litigation. If so, Grupo Mexico maintains that the 
companies would be necessary parties to the Mexican litigation under Mexican law.  

 
The magistrate found that Grupo Mexico satisfied the necessary factors under § 1782. 
That finding was never challenged on appeal. Grupo Mexico unsuccessfully attempted 
to serve SAS with its document subpoena over a dozen times at SAS’s offices and 
residences in Texas and New York. It finally served SAS’s registered agent in the 
Cayman Islands under the Hague Service Convention.  

 
SAS never appeared in the proceedings or challenged service until the magistrate 
judge held a hearing on Grupo Mexico’s motion to compel production. SAS belatedly 
filed a special appearance to challenge the court’s personal jurisdiction over it, arguing 
that service of the subpoena in the Cayman Islands failed to comply with Cayman 
Islands law, and that the subpoena should have been domesticated in a proceeding in 
a Cayman Islands court. The court granted the motion to compel, finding that SAS had 
been properly served in the Cayman Islands and had also waived any objections by 
failing to respond timely to the subpoena. 

 
SAS objected to the magistrate judge’s order on personal jurisdiction grounds, but did 
not object to the court’s findings that Grupo Mexico satisfied the three prerequisites to 
its § 1782 request.  Specifically, as the Fifth Circuit noted, SAS never disagreed with 
the magistrate judge’s finding that it resides or is found in the Northern District of 
Texas. The district court affirmed the magistrate judge’s order, finding that SAS failed 
to timely object to the service of the subpoena and personal jurisdiction, which can be 



waived. The court also found that SAS’s bad faith conduct in evading service militated 
against the court’s discretionary consideration of its untimely objections. 

 
On appeal, SAS abandoned its challenge to personal jurisdiction, arguing it had 
“mistakenly” labeled the argument as such when it should have asserted a challenge to 
the court’s subject matter jurisdiction. SAS contended that Congress had not enacted 
any statute or rule giving the district court subject matter jurisdiction to issue or 
enforce a Rule 45 subpoena for service on a Cayman Islands citizen in the Cayman 
Islands.  

 
The Fifth Circuit rejected SAS’s new argument, with Judge Edith Jones writing for the 
unanimous panel stating, “Good try, SAS, but this is an untenable re-characterization 
of objections previously made and waived or overruled.” Grupo Mexico, slip op. at 5. 
The Court concluded that “the trial court unquestionably had authority, whether or not 
characterized technically as ‘jurisdiction,’ to rule on the facially proper § 1782 
application before it.” Id. Moreover, the Court explained that SAS undisputedly resides 
or is found in the district, where it shares office space phone numbers, personnel, and 
officers with another party to the same discovery request, and thus it was “well aware 
of the proceedings and the discovery request, yet has deliberately and repeatedly 
evaded subpoena service in the U.S.” Id.  

 
The Court also observed that SAS was served with a facially valid subpoena through 
its registered agent in its country of incorporation in accordance with an international 
treaty. Id. While SAS could have filed a timely motion to quash, the Court explained 
there was no doubt about the district court’s jurisdiction. Id. 

 
The Court noted that SAS could have raised some interesting issues, including the 
proper relationship between the Hague Service Convention and local court jurisdiction, 
whether the Convention can be used to serve a subpoena abroad on a party that 
resides or is found in the district under § 1782, and whether § 1782 authorizes federal 
district courts to order discovery from outside the United States. Id. at 6. However, the 
Court declined to address these issues “because SAS resides in or is found in the 
district and had, but squandered, abundant opportunities to raise the issues 
seasonably in the trial court.” Id. at 7. 

 
While these issues remain open for future litigation, a party to a § 1782 discovery 
request must ensure that it timely asserts any objections, including any objections to 
the court’s jurisdiction and its authority under the statute. 
 
Meredith Parenti of Parenti Law PLLC represented Grupo Mexico on appeal, along with 
trial counsel Steve Selsberg of Selsberg Law and Sylvia Mayer of S. Mayer Law, PLLC. 
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